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                          TRUST AGREEMENT
( Ve s s el s / Owne r s  of  Oi l )

Thi s  Tr us t  Agr ee ment  dat ed __________________________,  ( t he 
" Agr ee ment " ) ,  i s  by and be t wee n ________________________________,  
                                  [ n a m e  o f  o wn e r  o r  o p e r a t o r ]  
( " Tr us t or " ) ,  and [ i ns er t  " ______________________________________,  
                           [ n a me  o f  c o r p o r a t e  t r u s t e e ]   
i ncor por at ed i n  t he St at e  of  ___________________" ,  or  

" _________________________________________,  a  na t i onal  ( or  s t a t e)
            [ n a m e  o f  b a n k ]

b a nk " ]  ( " Tr u s t e e " ) ,  a n d t h e  Ad mi n i s t r a t o r ,  Of f i c e  o f  S pi l l
Pr eve nt i on and Res pons e,  Depa r t ment  of  Fi s h and Game,  St at e  of
Ca l i f o r n i a ,  t h e  be n e f i c i a r y  of  t h i s  Ag r e e me n t  ( h e r e i n a f t e r
r e f e r r e d t o  a s  t he  " Admi ni s t r a t or " ) .

1 .    Re c i t a l s
1 . 1   Wh e r e a s ,  t h e  St a t e  o f  Ca l i f o r n i a  h a s  e n ac t e d  t h e

Lemper t - Kee ne- Seas t r and Oi l  Spi l l  Pr eve nt i on and Res pons e Act
( Gover nment  Code Sec t i on 8670. 1,  e t  s eq. )  ( t he " Act " )  and
pur s uant  t o  Gover nment  Code Sec t i on 8670. 4,  t he Gover nor  of  t he
St at e  of  Cal i f or ni a  ha s  appoi nt ed a n Admi ni s t r a t or  f or  oi l  s pi l l
r es pons e.

1 . 2   Wh e r e a s ,  t h e  Ac t  r e q ui r e s  t h a t  n o v e s s e l  ( a s
def i ned)  may be  us ed t o  t r ans por t  oi l  as  ca r go ac r os s  mar i ne
wat er s  of  t he St at e  unl es s  t he ope r at or  has  obt ai ned a
c e r t i f i c a t e  of  f i na nc i a l  r es pons i bi l i t y f r om t he  Admi ni s t r at or ,
e i t her  f or  t he ve s s el  or  f or  t he owner  of  a l l  of  t he oi l  ca r r i ed
as  ca r go,  cont ai ned i n  and t o  be t r ans f er r ed t o  or  f r om t he
ve s s el .   

Th e  Ac t  a l s o  s e t s  f o r t h  t h e  r e q u i r e me n t  t h a t  c e r t a i n
l eve l s  of  f i nanc i al  abi l i t y  t o  pay f or  damage s  i n  t he e vent  of  an
oi l  s pi l l  be  de mons t r at e d.   Fi na nc i a l  r es pons i bi l i t y ma y be
demons t r at ed by e vi denc e of  i ns ur anc e,  s ur et y bond,  guar ant y,
l e t t er  of  cr edi t ,  qua l i f i c a t i ons  a s  a  s e l f - i ns ur er ,  or  any
combi nat i on t her eof ,  or  ot her  evi denc e of  f i nanc i al
r es pons i bi l i t y.

1 . 3   Wher ea s ,  Regul at i ons  pr omul gat ed by t he
Admi ni s t r a t or  pr ovi de t hat  appl i ca nt s  ut i l i z i ng s ur et y bonds ,
g ua r a n t e e s ,  o r  l e t t e r s  o f  c r e d i t ,  t o  de mo ns t r a t e  e v i d e nc e  o f
f i nanc i al  r es pons i bi l i t y  s hal l  es t abl i s h a  s t andby t r us t  f und t o
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pr ovi de a s s ur anc e t hat  f unds  wi l l  be a vai l abl e  when ne ede d t o  pay
f or  c l ea nup and da mage s  r es ul t i ng f r om oi l  s pi l l ed or  di s cha r ged
i nt o Ca l i f or ni a  ma r i ne  wa t e r s .   Unde r  t he  t e r ms  of  t he  s ur et y
bond,  guar ant y,  or  t he l e t t er  of  cr edi t ,  a l l  payment s  t her eunde r
s hal l  be de pos i t ed by t he pr ovi der  of  f i nanc i al  as s ur anc e
di r ec t l y  i nt o t he s t andby t r us t  f und ( t he " Fund")  i n  ac cor danc e
wi t h t he  Admi ni s t r at or ' s  i ns t r uc t i ons  ( Ti t l e  14,  Ca l i f or ni a  Code
of  Regul at i ons ,  Subdi vi s i on 4,  Sect i on 795( c) ( 5) ,
Sect i on 795( d) ( 3) ,  and Sec t i on 795( e) ( 6) )  ( t he " Regul at i ons " ) .

1 . 4   Whe r ea s ,  Tr us t or ,  e i t he r  di r ec t l y or  i ndi r ec t l y
t hr ough var i ous  oper at i ng s ubs i di ar i es ,  owns  and/ or  oper at es
[ i n s e r t  " ' v e s s e l s '  wh i c h  t r a n s p or t  ' o i l '  a c r o s s  ma r i n e  wa t e r s  o f
t he St at e  of  Cal i f or ni a , "  or  " i s  an owner  of  ' o i l '  cont ai ned
wi t h i n  a  ' v e s s e l ' " ]  ( a s  d e f i n e d i n  t h e  Ac t ) .

1 . 5   Wh e r e a s ,  Tr u s t o r  h a s  e l e c t e d  t o  e s t a b l i s h  a
[ i ns e r t  " s u r e t y  bond, "  " l e t t e r  o f  c r e di t , "  or  " g ua r a nt y" ]  i n  a
f or m ac ce pt abl e  t o  t he Admi ni s t r a t or ,  t o  pr ovi de a l l  or  par t  of
s u ch f i na nc i a l  a s s ur a n ce  f o r  t he  [ i ns e r t  " ve s s e l s , "  or  " o i l " ]
r ef er r ed t o  her ei n and i s  r equi r ed t o  es t abl i s h a  Fund abl e  t o
ac ce pt  payment s  f r om t he i ns t r ument .   The [ i ns er t  " s ur et y bond, "
" l et t er  of  cr edi t , "  or  guar ant y" ]  es t abl i s hed by t he Tr us t or
pr ovi des  t hat  i t  i s  a  c ondi t i on of  s uch obl i gat i on t hat  i f
Tr us t or  s hal l  pay or  ca us e t o  be pa i d t o  c l a i mant s  a l l  s um or
s ums  f or  whi ch Tr us t or  may be  hel d l ega l l y  l i abl e  unde r  t he Act ,
t he  obl i ga t i on i s  voi d,  o t he r wi s e  i t  s ha l l  r ema i n i n f ul l  f or ce
a n d e f f e c t .

1 . 6   Wher ea s ,  t he pur pos e of  t hi s  Agr ee ment  i s  t o
es t abl i s h t he Fund as  s et  f or t h  by t he Regul at i ons  f or  t he
r ec ei pt  of  payment s  made  under  t he [ i ns er t  " s ur et y bond, "  " l e t t er
of  cr edi t , "  or  " guar ant y" ] .

1 . 7   Wher ea s ,  t he Tr us t or ,  ac t i ng t hr ough i t s  dul y
a u t h or i z e d  of f i c e r s ,  h a s  s e l e c t e d  t h e  Tr u s t e e  t o  be  t h e  Tr u s t e e
under  t hi s  Agr ee ment ,  and t he Tr us t ee  i s  wi l l i ng t o  ac t  as
Tr u s t e e .

1. 8  I n  cons i der at i on of  t he mut ual  bene f i t s  t o
Tr us t or ,  Tr us t ee ,  and t he Admi ni s t r a t or ,  t he f or egoi ng r ec i t a l s ,
and f or  ot her  good and va l uabl e  c ons i der at i on,  t he r ec ei pt  and
s uf f i c i enc y of  whi ch a r e  he r eby a cknowl edge d,  Tr us t or ,  Tr us t ee
and t he Admi ni s t r a t or  agr ee  as  f ol l ows :
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2.    De f i ni t i ons

As  us ed i n  t hi s  Agr ee ment :

2. 1  The " Tr us t or "  mea ns  t he owner  or  oper at or  who
ent er s  i nt o t hi s  Agr ee ment  and a ny s ucc es s or s  or  as s i gns  of  t he
Tr us t or .

2 . 2   Th e  " Tr u s t e e "  me a n s  t h e  Tr u s t e e  wh o e n t e r s  i n t o
t h i s  Ag r e e me n t  a n d a n y s u c c e s s o r  Tr u s t e e .   Th e  Tr u s t e e  h e r e b y
agr ee s  t hat  any a ct i on ar i s i ng f r om t hi s  Agr ee ment  s hal l  be he ar d
i n s t a t e  or  f e de r al  c our t  l oc a t e d i n t he  St a t e  of  Ca l i f or ni a
i nt er pr et ed unde r  t he l aws  of  t he St at e  of  Cal i f or ni a ,  and t hat
t he Tr us t ee  s ubmi t s  t o  t he j ur i s di ct i on of  s uch c our t s .   The
Tr u s t e e  a g r e e s  i n  a c c e pt i n g t h e  r e s p on s i b i l i t i e s  a s  Tr u s t e e  t o
pr ovi de a n ac count i ng and be  r es pons i ve t o  ot her  i nqui r i es
conc er ni ng t he Agr ee ment  f r om t he Admi ni s t r a t or  or  hi s  or  her
de s i gna t e d r epr es e nt a t i ve s .   The  Admi ni s t r at or  s ha l l  r et a i n t he
r i ght  t o  appr ove a ny s ucc es s or  Tr us t ee  nomi nat ed or  appoi nt ed f or
t he Tr us t  Agr ee ment ,  i ncl udi ng,  but  not  l i mi t ed t o ,  a  c our t
appoi nt ed Tr us t ee .

2. 3  The " Admi ni s t r a t or "  mea ns  t he Admi ni s t r a t or  f or
oi l  s pi l l  r es pons e a ppoi nt ed by t he Gover nor  of  t he St at e  of
Cal i f or ni a  pur s uant  t o  Gover nment  Code Sec t i on 8670. 4.

3.    I d e nt i f i c a t i o n o f  t h e  Fi n a nc i a l  As s u r a n c e  Me c h a ni s m

3. 1  Thi s  Agr ee ment  per t a i ns  t o  t he [ i ns er t  " s ur et y
bond, "  " l e t t er  of  cr edi t , "  or  " guar ant y" ]  f r om whi ch t he Fund i s
e s t a b l i s h e d  t o  r e c e i v e  pa y me n t s .   At t a c h e d h e r e t o  a s  Ex hi b i t  A
and i ncor por at ed he r ei n by t hi s  r ef er enc e i s  a  c opy of  t he
[ i ns e r t  " s u r e t y  bond, "  " l e t t e r  o f  c r e di t , "  or  " g ua r a nt y" ] .

4 .    Es t abl i s hment  of  The Fund

4. 1  The Tr us t or  and t he Tr us t ee  her eby e s t abl i s h a
t r us t  f und,  t he " Fund",  f or  t he be nef i t  of  t he Admi ni s t r a t or .  
Tr us t or  and Tr us t ee  i nt end t hat  no t hi r d par t y  have  ac ce s s  t o  t he
Fund exce pt  as  her ei n pr ovi ded.   The Fund i s  es t abl i s hed a s  a
s t andby t o  r ec ei ve pa yment s  and i ni t i a l l y  s hal l  not  cons i s t  of
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any pr oper t y.   Payment s  made  by t he pr ovi der  of  f i nanc i al
as s ur anc e pur s uant  t o  t he Admi ni s t r a t or ' s  i ns t r uct i on ar e
t r a n s f e r r e d  t o  t h e  Tr u s t e e  a n d a r e  r e f e r r e d  t o  a s  t h e  a s s e t s  o f
t he Fund,  t oget her  wi t h al l  ea r ni ngs  and pr of i t s  t her eon,  l es s
any pa yment s  or  di s t r i but i ons  made  by t he Tr us t ee  pur s uant  t o
t h i s  Ag r e e me n t .

4 . 2   The Fund s hal l  be he l d by t he Tr us t ee ,  i n  t r us t ,
as  her ei naf t er  pr ovi ded.   The Tr us t ee  s hal l  not  be r es pons i bl e
nor  s hal l  i t  under t ake  any r es pons i bi l i t y  f or  t he a mount  or
ade quac y of ,  nor  any dut y t o  col l ec t  any s ums  f r om t he Tr us t or  or
pr ovi der  of  f i nanc i al  as s ur anc e.

4. 3 Not hi ng cont ai ned i n  t hi s  Agr ee ment  s hal l  be
cons t r ued a s  a  wai ver  by Tr us t or  of  any de f ens es  t o  l i abi l i t y  i t
may ha ve unde r  t he Act  or  ot her  appl i ca bl e  l aw.

5.    Dut i es  of  Tr us t ee

5. 1  The Tr us t ee  s hal l  make  payment s  f r om t he Fund as
t he  Admi ni s t r at or  s ha l l  di r ec t ,  i n  wr i t i ng,  t o  pr ovi de  f or  t he
payment  of  c l ea nup and da mage s  r es ul t i ng f r om a s pi l l  or
di s cha r ge of  oi l  i n  Cal i f or ni a  mar i ne wat er s  f or  whi ch Tr us t or
may be  l ega l l y  l i abl e  unde r  t he Act .   Tr us t ee  s hal l  per f or m t he
s e r v i c e s  a n d  ca r r y  ou t  t h e  r e s p on s i b i l i t i e s  s p e c i f i c a l l y
enumer at ed a nd des cr i bed be l ow,  and s hal l  per f or m s uch a ddi t i onal
s er vi ce s  and pe r i odi ca l l y  ca r r y out  s uch a ddi t i onal
r es pons i bi l i t i es  des i gnat ed by Tr us t or  whi ch wi l l  r ea s onabl y be
wi t hi n t he s cope  of  t he r es pons i bi l i t i es  and dut i es  des cr i bed
bel ow t o t he e xt ent  ac ce pt abl e  t o  t he Admi ni s t r a t or  and Tr us t ee .

5. 2  The Admi ni s t r a t or  s hal l  per i odi ca l l y  advi s e
Tr us t ee  i n  wr i t i ng of  c l a i ms  made  by t he Admi ni s t r a t or  aga i ns t
t he [ i ns er t  pr ovi der  of  f i nanc i al  as s ur anc e] ,  and Tr us t ee  s hal l
not i f y  Tr us t or  and t he Admi ni s t r a t or  of  r ec ei pt  of  any pa yment s
by i t  f r om t he pr ovi der  of  f i nanc i al  as s ur anc e pur s uant  t o  t he
t e r ms  o f  t he  [ i ns e r t  " s u r e t y  bond, "  " l e t t e r  o f  c r e di t , "  or
" guar ant y" ]  on ac count  of  c l a i ms  made  by t he Admi ni s t r a t or .

5 . 3   The Admi ni s t r a t or  agr ee s  t o  s end t o  Tr us t ee  and t o
Tr us t or  a  c opy of  ea ch c l ai m i t  r ende r s  t o  t he [ i ns er t  name of
pr ovi der  of  f i nanc i al  as s ur anc e]  under  t he [ i ns er t  " s ur et y bond, "
" l e t t e r  o f  c r e d i t , "  o r  " g ua r a n t y " ]  a t  t h e  t i me  i t  r e n de r s  s u c h
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c l a i m.   Tr us t e e  s ha l l  i mme di a t e l y not i f y Tr us t or  and t he
Admi ni s t r a t or  i n  t he e vent  t hat  Tr us t ee  does  not  r ec ei ve pa yment
i n f ul l  of  ea ch s uch c l ai m f r om t he [ i ns er t  pr ovi der  of  f i nanc i al
as s ur anc e]  wi t hi n t en ( 10)  days  of  t he da t e  of  s uch c l ai m.

5. 4  When t he [ i ns er t  name of  pr ovi der  of  f i nanc i al
as s ur anc e]  make s  a  pa yment  t o  Tr us t ee  pur s uant  t o  t he t er ms  of
t he  [ i ns e r t  " s u r e t y  bond, "  " l e t t e r  o f  c r e di t , "  or  " g ua r a nt y" ] ,
Tr us t ee  s hal l  pr ompt l y ca s h t he c hec k or  ot her wi s e c onver t  t he
f or m of  payment  t o  good f unds  and pl ac e s uch a s s et s  i n  t he Fund,
a  s e gr e g at e d t r u s t  a c count  e nt i t l e d [ " i ns e r t  na me  of  a c c ount " ] .  
Ther ea f t er ,  Tr us t ee  s hal l  hol d t he a s s et s  of  t he Fund unt i l
di s bur s ed pur s uant  t o  t he t er ms  of  t hi s  Agr ee ment  or  r ef unded t o
t he  Tr us t or ,  a s  di r ec t e d i n wr i t i ng by t he  Admi ni s t r at or ,
pur s uant  t o  t he l aws  of  t he St at e  of  Cal i f or ni a .   Upon r ef und
s uch f unds  s hal l  no l onger  cons t i t ut e  pa r t  of  t he Fund as  def i ned
h e r e i n .

6.    Payment s  Compr i s i ng t he Fund

6. 1  Payment s  made  t o  t he Tr us t ee  f or  t he Fund s hal l
c o ns i s t  o f  c a s h  a nd / o r  s e c u r i t i e s  a c c e p t a b l e  t o  t h e
Admi ni s t r at or .   Se c ur i t i es  a c c e pt a bl e  t o t he  Admi ni s t r at or  ar e
t hos e de l i nea t ed i n  Gover nment  Code Sec t i on 8670. 53. 7.   The
dec i s i on of  t he Admi ni s t r a t or  as  t o  whet her  t he s ec ur i t i es  mee t
t he r equi r ement s  of  Gover nment  Code Sec t i on 8670. 53. 7 i s  f i nal .

7 .    Tr u s t e e  Ma n a ge me n t

7. 1  Tr us t ee  i s  aut hor i ze d t o  i nves t  any a nd al l  as s et s
of  t he Fund i n  s uch i nves t ment  as  Tr us t or  may pe r i odi ca l l y
r ec ommend s ubj ec t  t o  t he Admi ni s t r a t or ' s  appr oval .   Tr us t ee  i s
i ni t i a l l y di r ec t e d t o i nve s t  t he  a s s e t s  i n t he  Fund i n mone y
ma r k et  f u nds  r a t e d " AAAm"  or  c o mme r c i a l  pa pe r  r a t e d " A- 1 "  by
St anda r d and Poor s  or  money mar ket  f unds  or  commer ci al  pape r
r at ed " P- 1"  by Moody' s  I nves t or s  Ser vi ce s .   Eac h i nves t ment  by
Tr us t ee  s hal l  be a vai l abl e  wi t hout  pr emi um or  pena l t y  on no mor e
t han t hi r t y  ( 30)  days  not i ce .   Al l  i ncome a nd pr oce eds  of  any
s uch i nves t ment  s hal l  be he l d by Tr us t ee  i n  t he Fund s ubj ec t  t o
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t h e  t e r ms  o f  t h i s  Ag r e e me n t .

7 . 2   I f  t he Admi ni s t r a t or  det er mi nes  Tr us t ee  has
s uf f i c i ent  as s et s  i n  t he Fund t o  mee t  t he r equi r ement s  of  t he
Ac t ,  t he n,  a t  t he  wr i t t en di r ec t i on of  t he  Admi ni s t r at or ,  t he
i nt er es t  ea r ned a nd pai d out  on s uch i nves t ment s  s hal l  be
r emi t t ed t o  Tr us t or  by wi r e  t r ans f er  or  i nt er bank t r ans f er  t o
[ i ns er t  name of  bank]  f or  t he a cc ount  of  [ i ns er t  name of
ac count ] ,  i n  ac cor danc e wi t h t he f ol l owi ng i ns t r uct i ons .

( Na me  of  Tr us t or )                             
( c / o  -  Name of  bank,  addr es s ,                 
and a cc ount  number ) .                          

Tr us t or  s hal l  advi s e  Tr us t ee  i n  wr i t i ng ( wi t h a  c opy t o  t he
Admi ni s t r a t or )  of  any c hange  i n  t he i dent i t y  of  s uch ba nk or  bank
a c c o un t .

7 . 3   Mont hl y,  and a t  s uch ot her  t i mes  as  Tr us t or  or  t he
Admi ni s t r a t or  may r ea s onabl y r eque s t ,  Tr us t ee  s hal l  pr ovi de
Tr us t or  and Admi ni s t r at or  wi t h a  s t a t e me nt  of  al l  i nve s t me nt s  of
a s s e t s  i n t he  Fund,  a nd a  s t a t e me nt  of  al l  t r ans a c t i ons  wi t h
r es pec t  t o  t he Fund ( i ncl udi ng r ec ei pt s ,  i nves t ment s  and
di s bur s ement s  and i nt er es t  ea r ned)  not  pr evi ous l y r epor t ed.

8.    Taxe s  and Expens es

8. 1  [ i ns er t  " Tr us t or  s hal l  pr ovi de Tr us t ee  wi t h i t s
empl oyer  i dent i f i ca t i on number  as  as s i gned by t he I nt er nal
Reve nue Ser vi ce .   Al l  i nt er es t  or  ot her  i ncome e ar ned on t he
Acc ount  s hal l  be t axe d t o  Tr us t or .   Addi t i onal l y ,  Tr us t or  s hal l
compl et e  a nd r et ur n t o  Tr us t ee  any a nd al l  t ax f or ms  or  r epor t s
r equi r ed t o  be mai nt ai ned or  obt ai ned by Tr us t ee  on ac count  of
t he Fund. "  or  " Al l  t axe s  of  any ki nd t hat  may be  as s es s ed or
l evi ed a gai ns t  or  i n  r es pec t  t o  t he Fund and a l l  br oker age
commi s s i ons  i ncur r ed by t he Fund s hal l  be pa i d f r om t he Fund. " ]   

8 . 2   Al l  ot her  expe ns es  i ncur r ed by t he Tr us t ee  i n
conne ct i on wi t h t he a dmi ni s t r a t i on of  t hi s  Tr us t ,  i ncl udi ng
r e a s o n a bl e  f e e s  f o r  l e g a l  s e r v i c e s  r e n de r e d  t o  t h e  Tr u s t e e ,  t h e
compens at i on of  t he Tr us t ee  t o  t he e xt ent  not  pai d di r ec t l y  by
t he Tr us t or ,  and a l l  ot her  pr oper  cha r ges  and di s bur s ement s  of
t he Tr us t ee  s hal l  be pa i d f r om t he Fund.
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9.    Tr us t ee  Compens at i on

9. 1  The Tr us t ee  s hal l  be e nt i t l ed t o  r ea s onabl e
compens at i on f or  i t s  s er vi ce s  as  agr ee d upon i n  wr i t i ng wi t h t he
Tr us t or .

10.   Li mi t a t i on on Dut i e s  of  Tr us t e e

The dut i es  and r es pons i bi l i t i es  of  Tr us t ee  under  t hi s
Agr ee ment  s hal l  be s ubj ec t  t o  t he f ol l owi ng:

10. 1  Tr us t or  cove nant s  and a gr ee s  t o  i ndemni f y and
hol d Tr us t e e  ha r ml e s s  a ga i ns t  a l l  l i a bi l i t y f or  t ax wi t hhol di ng
and/ or  r epor t i ng f or  any pa yment s  made  by Tr us t ee  pur s uant  t o
t hi s  Agr ee ment .   Such i ndemni t y s hal l  s ur vi ve t he t er mi nat i on or
di s cha r ge of  t hi s  Agr ee ment  or  r es i gnat i on of  Tr us t ee .

10. 2  Tr us t ee  s hal l  have  no dut i es  or  obl i gat i ons
exc ept  t hos e e xpr es s l y s et  f or t h  i n  t hi s  Agr ee ment .   Tr us t ee
s hal l  have  no r es pons i bi l i t i es  or  l i abi l i t y  t o  any of  t he pa r t i es
her et o or  t hei r  s ucc es s or s  f or  any a ct i on t ake n by i t  i n  good
f ai t h  upon r ec ei pt  of  any i ns t r ument  or  ot her  wr i t i ng bel i eve d by
i t  t o  be pr oper l y s i gned or  pr es ent ed.   I n  ca s e a ny pr oper t y
depos i t ed unde r  t hi s  Agr ee ment  s hal l  be a t t ac hed,  gar ni s hed or
l evi ed upon pur s uant  t o  an or der  of  cour t  or  ot her  aut hor i t y
havi ng j ur i s di ct i on,  or  t he de l i ver y t her eof  s hal l  be s t aye d or
enj oi ned by a n or der  of  cour t ,  or  any or der ,  j udgment  or  dec r ee
s hal l  be made  or  ent er ed by a ny cour t  af f ec t i ng s uch pr oper t y,  or
any pa r t  t her eof ,  Tr us t ee  s hal l  obey a nd compl y wi t h al l  f i nal
wr i t s ,  or der s ,  j udgment s  or  dec r ee s  s o ent er ed or  i s s ued by a ny
cour t ,  wi t hout  t he ne ce s s i t y  of  i nqui r y whet her  s uch c our t  had
j ur i s di ct i on;  and,  i n  ca s e Tr us t ee  obeys  or  compl i es  wi t h any
s uch wr i t ,  or der ,  j udgment  or  dec r ee ,  i t  s hal l  be he l d har ml es s
and i ndemni f i ed by Tr us t or  by r ea s on of  s uch c ompl i anc e.   Upon
r ec ei pt  of  not i ce  of  an wr i t ,  or der ,  j udgment  or  dec r ee ,  Tr us t ee
wi l l  t r ans mi t  copi es  of  s ai d wr i t  and ot her  pr oce s s  or  pl ea di ng
t o a l l  pa r t i es  he r et o.

10. 3  Tr us t ee  s hal l  have  no obl i gat i on t o  make  any
payment  or  di s bur s ement  of  any t ype pur s uant  her et o or  t o  i ncur
a ny f i na nc i a l  l i a bi l i t y i n t he  pe r f or ma nc e  of  i t s  dut i e s
her eunde r  unl es s  t her e  s hal l  have  bee n depos i t ed or  ac cr ued wi t h
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Tr us t ee  s uf f i c i ent  f unds  t her ef or .

10. 4  The Tr us t ee  s hal l  not  i ncur  per s onal  l i abi l i t y  of
any na t ur e  i n  conne ct i on wi t h any a ct  or  omi s s i on,  made  i n  good
f ai t h,  i n  t he  a dmi ni s t r at i on i n t hi s  Tr us t ,  o r  i n c a r r yi ng out
any di r ec t i ons  by t he Tr us t or  or  t he Admi ni s t r a t or  i s s ued i n
a c c o r d a nc e  wi t h  t h i s  Ag r e e me n t .   Th e  Tr u s t e e  s h a l l  b e  i n de mn i f i e d
and s ave d har ml es s  by t he Tr us t or ,  f r om and a gai ns t  any pe r s onal
l i abi l i t y  t o  whi ch t he Tr us t ee  may be  s ubj ec t ed by r ea s on of  any
ac t  or  conduc t  i n  i t s  of f i c i a l  ca pac i t y ,  i ncl udi ng al l  expe ns es
r ea s onabl y i ncur r ed i n  i t s  def ens e i n  t he e vent  t he Tr us t or  f a i l s
t o  pr ovi de s uch de f ens e.

10. 5  Tr us t ee  s hal l  not  be l i abl e  f or  any e r r or  or
j udgment  made  i n  good f ai t h  by an of f i ce r  of  Tr us t ee ,  unl es s  i t
s hal l  be pr oved t hat  Tr us t ee  was  gr os s l y negl i gent  or  ac t ed
i nt e nt i ona l l y i n ba d f ai t h.   Tr us t e e  s ha l l  ha ve  no l i a bi l i t y f or
any a ct i on or  omi s s i on t o  ac t  wi t h r es pec t  t o  i t s  dut i es  under
t hi s  Agr ee ment  under t ake n i n  good f ai t h  ac t i ng i n  r e l i anc e upon
t he a dvi ce  of  i t s  i ndepe ndent  couns el .

10. 6  The Tr us t ee  s hal l  not  be l i abl e  f or  any l os s ,  or
expe ns e a r i s i ng out  of  or  i n  conne ct i on wi t h t he pe r f or manc e of
i t s  dut i es  her eunde r ,  exc ept  t hat  Tr us t ee  s hal l  not  be
i ndemni f i ed or  hel d har ml es s  aga i ns t  any s uch l os s ,  l i abi l i t y  or
expe ns e a r i s i ng out  of  i t s  gr os s  negl i genc e or  wi l f ul  mi s conduc t .  
Tr us t ee  s hal l  be unde r  no obl i gat i on t o  i ns t i t ut e  or  def end a ny
ac t i on,  s ui t  or  l ega l  pr oce edi ng i n  conne ct i on her ewi t h,  unl es s
f i r s t  i ndemni f i ed by Tr us t or  and he l d har ml es s  t o  i t s
s at i s f ac t i on i n  ac cor danc e wi t h t he f or egoi ng.   Such i ndemni t y
s hal l  s ur vi ve t he t er mi nat i on or  di s cha r ge of  t hi s  Agr ee ment  or
r es i gnat i on of  Tr us t ee .

11.   As s i gnment s

Tr us t or  and t he Admi ni s t r a t or  have  r el i ed on t he
r eput at i on,  f i nanc i al  condi t i on and ot her  a t t r i but es  of  Tr us t ee
i n  s e l e c t i n g Tr u s t e e  t o  a c t  h e r e i n .   As  a  c o n s e qu e nc e ,  Tr u s t e e
s hal l  have  no r i ght ,  power  or  aut hor i t y  t o  as s i gn t hi s  Agr ee ment ,
or  any por t i on t her eof ,  or  s ubcont r ac t  i t s  s er vi ce s ,  or  any
moni es  due or  t o  bec ome due  her eunde r ,  e i t her  vol unt ar i l y ,
i nvol unt ar i l y  or  by oper at i on of  l aw,  wi t hout  t he pr i or  wr i t t en
cons ent  of  Tr us t or  and t he Admi ni s t r a t or .
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12.   Res i gnat i on and Removal  of  Tr us t ee

12. 1  Tr us t ee  may r es i gn af t er  t hi r t y  ( 30)  days
f ol l owi ng wr i t t en not i ce  t o  Tr us t or  and t he Admi ni s t r a t or .  
Si mi l ar l y ,  Tr us t ee  may be  r emoved a nd r epl ac ed a f t er  t hi r t y  ( 30)
days  f ol l owi ng wr i t t en not i ce  t o  Tr us t ee  and t he Admi ni s t r a t or  by
Tr us t or .   I n  e i t he r  eve nt ,  t he  dut i e s  of  Tr us t e e  s ha l l  t e r mi na t e
t hi r t y  ( 30)  days  af t er  t he da y of  s uch not i ce  ( or  as  of  s uch
e a r l i e r  d a t e  a s  ma y  be  mu t u a l l y  a gr e e a b l e  t o  Tr u s t o r ,  
Admi ni s t r at or ,  and Tr us t e e ) ,  and Tr us t e e  s ha l l  de l i ve r  t he  a s s e t s
t hen c ompr i s i ng t he Fund t o  a  s ucc es s or  Tr us t ee  appoi nt ed by
Tr us t or  and a gr ee d t o  by t he Admi ni s t r a t or ,  as  evi denc ed by a
wr i t t en not i ce  exe cut ed by Tr us t or  and t he Admi ni s t r a t or  f i l ed
wi t h Tr us t e e .

12. 2  I f  Tr us t or  s hal l  have  f ai l ed t o  appoi nt  a
s ucc es s or  Tr us t ee  pr i or  t o  t he e xpi r at i on of  t hi r t y  ( 30)  days
f ol l owi ng t he da t e  of  s uch not i ce  of  s uch r es i gnat i on or  r emoval ,
Tr us t ee  s hal l  del i ver  t o  t he Tr us t or  t he e nt i r e  ba l anc e of  t he
Fund and s hal l  be di s cha r ged f r om al l  r es pons i bi l i t y  as  Tr us t ee
her eunde r .   Tr us t or  agr ee s  t o  obt ai n a  ne w Tr us t ee  wi t hi n t hi r t y
( 30)  days  upon t he t er mi nat i on or  r es i gnat i on of  t he c ur r ent
Tr u s t e e ,  a n d a g r e e s  t h a t  s e l e c t i o n o f  a  n e w Tr u s t e e  i s  s u bj e c t  t o
t he a ppr oval  of  t he Admi ni s t r a t or .  Any obj ec t i on t o  t he s el ec t i on
of  a  s ucc es s or  Tr us t ee  s hal l  be gi ven i n  wr i t i ng wi t hi n f i ve ( 5)
days  af t er  Tr us t or  i dent i f i es  t he pr opos ed ne w Tr us t ee .   Dur i ng
any pe r i od when no Tr us t ee  has  bee n hi r ed by Tr us t or ,  Tr us t or
s ha l l  e nt e r  i nt o a n i nt e r i m a gr ee me nt  wi t h t he  Admi ni s t r at or ,  i n
f or m and s ubs t anc e s at i s f ac t or y t o  Tr us t or  and t he Admi ni s t r a t or ,
pur s uant  t o  whi ch Tr us t or  s hal l  per f or m t he pr i mar y f unct i ons  of
Tr us t ee  her eunde r .

12. 3  Upon ac knowl edgment  by any s ucc es s or  Tr us t ee
appoi nt ed i n  ac cor danc e wi t h t he f or egoi ng pr ovi s i ons  of  t hi s
s ec t i on,  of  t he r ec ei pt  of  t he f unds  t hen c ompr i s i ng t he Fund,
Tr u s t e e  s h a l l  b e  f u l l y  r e l e a s e d  a nd  r e l i e v e d o f  a l l  d ut i e s ,
r es pons i bi l i t i es  and obl i gat i ons  under  t hi s  Agr ee ment .

13.   Amendment  of  Agr ee ment

Thi s  Agr ee ment  may be  amende d by an i ns t r ument  i n
wr i t i ng exe cut ed by t he Tr us t or ,  t he Tr us t ee ,  and t he
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Admi ni s t r a t or ,  or  by t he Tr us t ee  and t he Admi ni s t r a t or  i f  t he
Tr u s t o r  c e a s e s  t o  e xi s t .

14.   I r r evoc abi l i t y  and Ter mi nat i on

Subj ec t  t o  t he r i ght  of  t he pa r t i es  t o  amend t hi s
Agr ee ment  as  pr ovi ded he r ei n,  t hi s  Tr us t  s hal l  be i r r evoc abl e  a nd
s hal l  cont i nue unt i l  t er mi nat ed.   Thi s  Agr ee ment  and t he Fund
her eunde r  may be  t er mi nat ed a t  any t i me by a nd upon t he r ec ei pt
by Tr us t ee  of  a  wr i t t en not i ce  of  t er mi nat i on exe cut ed by Tr us t or
and t he Admi ni s t r a t or  di r ec t i ng t he di s pos i t i on of  t he a s s et s
t hen c ons t i t ut i ng t he Fund whi ch a r e  he l d by Tr us t ee  under  and
pur s uant  t o  t hi s  Agr ee ment ,  and t he di s t r i but i on by Tr us t ee  of
al l  s uch a s s et s  i n  ac cor danc e wi t h s uch wr i t t en i ns t r uct i ons .  
Upon t er mi nat i on of  t hi s  Agr ee ment ,  Tr us t ee  s hal l  be f ul l y
r el e a s e d a nd r el i e ve d of  al l  dut i e s ,  r e s pons i bi l i t i e s  a nd
obl i gat i ons  under  t hi s  Agr ee ment .

15.   Not i c e s ,  I ns t r uc t i ons  a nd Di r ec t i ons

15. 1  Al l  not i ce s ,  i ns t r uct i ons  and di r ec t i ons  t o  be
gi ven by Tr us t or  her eunde r  s hal l  be de emed t o  be dul y aut hor i ze d
i f  s i gned on be hal f  of  Tr us t or  by any of f i ce r  empower ed by t he
Boar d of  Di r ec t or s ,  Chi ef  Exec ut i ve Of f i ce r  or  any pe r s on dul y
empower ed by Tr us t or ,  i n  wr i t i ng,  t o  l ega l l y  bi nd Tr us t or  t o  t hi s
Agr ee ment .   Al l  not i ce s ,  i ns t r uct i ons  and di r ec t i ons  t o  be gi ven
by t he Admi ni s t r a t or  s hal l  be de emed t o  be dul y aut hor i ze d i f
s i gned on be hal f  of  t he Admi ni s t r a t or ,  by t he Admi ni s t r a t or ' s
des i gnee  as  s uch de s i gnat i on i s  evi denc ed i n  wr i t i ng.   A copy of
any not i ce ,  i ns t r uct i on or  di r ec t i on her eunde r  gi ven by a ny par t y
her et o t o  t he ot her  s hal l  a l s o be gi ven t o  a l l  ot her  par t i es .

15. 2   Al l  not i c e s ,  i n s t r uc t i ons ,  d i r ec t i ons  or  ot he r
document s  t o  be gi ven or  made  her eunde r  s hal l  be i n  wr i t i ng and
s h a l l  b e  t e l e g r a p h ed ,  c a b l e d ,  t e l e x e d,  d e l i v e r e d ,  s e n t  b y
f a c s i mi l e  t r a n s mi s s i o n o r  e x p r e s s  c o ur i e r  s e r v i c e  o r  s e n t  b y
c e r t i f i e d  ma i l  ( r e t u r n  r e c e i p t  r e q ue s t e d ) ,  p os t a g e  pr e p a i d ,
addr es s ed a s  f ol l ows :

Tr us t or : ___________________________________

___________________________________
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___________________________________

___________________________________

Be n e f i c i a r y : Admi ni s t r at or
Of f i c e  of  Spi l l  Pr eve nt i on
  and Res pons e
Depa r t ment  of  Fi s h and Game
St a t e  of  Ca l i f or ni a
P. O.  Box 944209
Sacr ament o,  Cal i f or ni a   94244- 2090

Tr u s t e e : ___________________________________

___________________________________

___________________________________

At t ent i on: _________________________

Any s uch not i ce  or  ot her  communi ca t i on i f  t e l egr aphe d,  ca bl ed or
t e l exe d s hal l  be de emed t o  have  bee n gi ven on t he bus i nes s  day
f ol l owi ng di s pat ch t her eof ;  i f  s ent  by expr es s  cour i er  s er vi ce ,
s hal l  be de emed t o  have  bee n gi ven on t he ne xt  bus i nes s  day;  i f
per s onal l y  del i ver ed or  s ent  by f ac s i mi l e  t r ans mi s s i on,  s hal l  be
dee med t o  have  bee n gi ven on t he da y of  s uch de l i ver y or
t r ans mi s s i on;  and,  i f  s ent  by mai l ,  s hal l  be de emed t o  have  bee n
gi ven on t he t hi r d ( 3r d)  bus i nes s  day a f t er  t he mai l i ng t her eof .  
Any par t y  may c hange  t he a ddr es s  t o  whi ch a nd t he pe r s on t o  whom
s uch not i ce s ,  i ns t r uct i ons  or  di r ec t i ons  ar e  t o  be gi ven by
gi vi ng not i ce  of  i t s  new addr es s  ( or  addr es s es )  t o  t he ot her
par t i es  as  pr ovi ded i n  t hi s  s ec t i on.

16.   Mi s c e l l a n e ou s

Thi s  Agr ee ment  s hal l  be bi ndi ng upon and s hal l  i nur e  t o
t h e  be n e f i t  o f  t h e  pa r t i e s  h e r e t o  a nd  t h e i r  r e s p e c t i v e  s u c c es s o r s
wi t hout  t he e xec ut i on of  any a ddi t i onal  i ns t r ument  or  any ot her
ac t .   Thi s  Agr ee ment ,  t oget her  wi t h t he a ppl i ca bl e  pr ovi s i ons  of
t he  [ i ns e r t  " s u r e t y  bond, "  " l e t t e r  o f  c r e di t , "  or  " g ua r a nt y" ]
c ons t i t ut e  t he  f i na l ,  e xc l us i ve  a nd c ompl e t e  s t a t e me nt  of  t he
a g r e e me n t  o f  t h e  pa r t i e s  wi t h  r e s p e c t  t o  t h e  s u bj e c t  ma t t e r
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her eof .   Thi s  Agr ee ment  may be  exe cut ed i n  one or  mor e
count er par t s ,  a l l  of  whi ch s hal l  cons t i t ut e  one  and t he s ame
i ns t r ument .

17.   Se ve r abi l i t y

I f  any t er m or  pr ovi s i on of  t hi s  Agr ee ment  i s  hel d t o
be i nval i d  or  unenf or ce abl e  unde r  t he l aws  of  any j ur i s di ct i on,
t he va l i di t y  of  t he r emai ni ng t er ms  and pr ovi s i ons  of  t hi s
Ag r e e me n t  s h a l l  n ot  b e  a f f e c t e d  t h e r e b y .

18.   Choi ce  of  Law

Thi s  Agr ee ment  s hal l  be a dmi ni s t er ed,  cons t r ued,  and
enf or ce d ac cor di ng t o  t he l aws  of  t he St at e  of  Cal i f or ni a .

19.   I nt e r pr et a t i on

As  us ed i n  t hi s  Agr ee ment ,  wor ds  i n  t he s i ngul ar
i ncl ude t he pl ur al  and wor ds  i n  t he pl ur al  i ncl ude t he s i ngul ar .  
The de s cr i pt i ve he adi ngs  f or  ea ch s ec t i on of  t hi s  Agr ee ment  s hal l
not  af f ec t  t he i nt er pr et at i on of  t hi s  Agr ee ment .
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I N WI TNESS WHEREOF,  t h e  pa r t i e s  h a v e  ca u s e d  t h i s  Ag r e e me n t
t o be e xec ut ed by t hei r  r es pec t i ve of f i ce r s  dul y aut hor i ze d and
t hen c or por at e  s ea l s  ( i f  appl i ca bl e)  t o  be he r eunt o af f i xed a nd 

at t es t ed a s  of  t hi s  _______ day of  _____________,  19 ___.

TRUSTEE  

______________________________

By: _________________________

Ti t l e : ______________________

TRUSTOR

____________________________

____________________________

By: _________________________

Ti t l e : ______________________

BENEFI CI ARY

ADMI NI STRATOR
OFFI CE OF SPI LL PREVENTI ON
  AND RESPONSE
DEPARTMENT OF FI SH AND GAME
STATE OF CALI FORNI A

______________________________ 
______________________________
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ACKNOWLEDGMENT
St at e  of  _____________________)

Count y of _____________________)

On _________________________,  bef or e  me _________________________________,
 d a t e   n a me ,  t i t l e  o f  o f f i c e r  -  e . g . ,  “ J a n e  Do e ,  No t a r y  Pu b l i c ”  

per s onal l y  appe ar ed ______________________________________________________,
Na me  o f  S i g n e r

per s onal l y  known t o me]  -  or  -  [ pr oved t o  me on t he ba s i s  of  s at i s f ac t or y
evi denc e]  t o  be t he pe r s on whos e na me i s  s ubs cr i bed t o  t hi s  i ns t r ument  and
ac knowl edge d t o  me t hat  he/ s he e xec ut ed i t  i n  hi s / her  aut hor i ze d ca pac i t y ,
and t hat  by hi s / her  s i gnat ur e  on t hi s  i ns t r ument  t he pe r s on,  or  ent i t y  upon
beha l f  of  whi ch t he pe r s on ac t ed,  exe cut ed t he i ns t r ument .

Wi t nes s  my hand a nd of f i c i a l  s ea l .

[ No t a r i a l  Se a l ]
__________________________________

s i g n a t u r e  o f  n o t a r y

Not ar y Publ i c  f or  t he St at e  of  ___________

My commi s s i on expi r es : ___________,  19___

Ac kno wl e dg e me nt  by  Ba nk o r  Ot he r  Co r po r at e  Tr us t e e

St at e  of  _____________________)

Count y of _____________________)

On _________________________,  bef or e  me _________________________________,
 d a t e n a me ,  t i t t e  o f  o f f i o e r  -  e . g . ,  “ J a n e  Do e ,  No t a r y  Pu b l i c ”

per s onal l y  appe ar ed ______________________________________________________,
n a me  o f  s i g n e r

[ per s onal l y  known t o me]  -  or  -  [ pr oved t o  me on t he ba s i s  of  s at i s f ac t or y
evi denc e]  t o  be t he pe r s on whos e na me i s  s ubs cr i bed t o  t hi s  i ns t r ument  and
ac knowl edge d t o  me t hat  he/ s he e xec ut ed i t  i n  hi s / her  aut hor i ze d ca pac i t y ,
and t hat  by hi s / her  s i gnat ur e  on t hi s  i ns t r ument  t he pe r s on,  or  ent i t y  upon
beha l f  of  whi ch t he pe r s on ac t ed,  exe cut ed t he i ns t r ument .

Wi t nes s  my hand a nd of f i c i a l  s ea l .
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[ No t a r i a l  Se a l ]
__________________________________

s i g n a t u r e  o f  n o t a r y

Not ar y Publ i c  f or  t he St at e  of  ___________

My commi s s i on expi r es :  __________,  19___


